3 City of Seneca

Phone/Fax: (541) 542-2161

. PO Box 208/ 106 A Ave.
™  Seneca, OR 97873

CITY COUNCIL

REGULAR MEETING

February 20,2017
Present Council Public
Bill Williams Matt Wenick
Melissa Pettyjohn Mindy Walker
Brad Smith Andrea Ashley
Andrea Combs Lonnie Ashley

Sue Holliday

Josh Walker, City Recorder/Manager -
Minutes taken by Raamin Burrell

Mayor Combs called the meeting to order at 6pm.

Open Floor:
Mayor Combs called for open floor. There were no open floor items.

Approval of Minutes:
Mayor Combs read the agenda item aloud. She confirmed that the

minutes from the Regular Council Meeting from January 10th, 2016
were read prior to the meeting by all Councilors. Mayor Combs asked if
there were any additions or corrections that needed to be made to the
minutes. There were no changes.

— Councilor Smith made a motion to approve the meeting
minutes, Councilor Holliday seconded it. All were in favor,
motion passed and Minutes signed.

Solar Eclipse Planning:
Mayor Combs read the Agenda item aloud and asked who would like to

talk about the conversation had between Andrea Combs, Mindy Walker,
and Raamin Burrell before this Council Meeting. Mindy Walker
volunteered. The discussion centered on the fact that this event is
happening and that the City needs to decide how it's going to handle the
event and what planning is going to take place. She explained that Grant
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County Chamber of Commerce has meetings every month to go over the
progress of the local communities in their planning stages, what they
have planned, if they need assistance, etc. They discussed possible
events that could take place here and that a Public Meeting was
suggested for the hour directly before the next Council Meeting in
March. Tammy Bremner from the GC Chamber of Commerce has made
and distributed a form that can be used by land owners for the

rental /usage of space on their property. They recommended that a
discussion be had with the local land owners to see if they are
interested in participating by letting out space to visitors, space for
parking, or to post signage of non-participation. Another suggestion
was to have a Flea Market/Artist Sale on Sunday at the park. Since John
Day is having a concert and several events on Saturday, it was suggested
that Sunday would be a better time frame if the City decides to
participate. The City also needs to plan for Fire Safety, do appropriate
signage, plan for sewage overages. It's recommended that the City
Council have a couple of Public Meetings specifically for awareness for
locals concerning acquiring food, water, fuel, and any other necessities
ahead of time. Mindy suggested that the local PTA get involved by
maybe selling items for fundraiser. Mayor Combs pointed out that the
Council has a responsibility to educate and direct its citizens in a timely
fashion and get them involved as much as possible. The date of the
Solar Eclipse is August 21st at approximately 10am. There were
questions about the Path of Totality and City Manager Walker explained
what that was and the area included. He also brought up what he
learned at a recent LOC (League of Oregon Cities) meeting, that there is
always the possibility that people will not show up due to weather, fires,
or other inclement conditions and just to keep that in mind when
planning events or space rentals. Brad Smith stated that historically the
weather is clear in August. Josh confirmed this and went on to state his
concerns for the City. He wants the Council to decide what to do about
identifying locations where visitors are allowed and not, managing the
public property available, managing the park space, any/all events that
are to be planned, and parking availability. Josh suggests keeping
things simple as far as plans are concerned. He also stated that the
water pumps may have issues due to the time of year and the amount
being used. Matt Wenick, as head of the Golf Committee, suggested
using parts of the fairways on the golf course for tent/RV camping. He
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suggests signage and roping off areas that are not accessible for vehicles
and/or camping, and keeping people east of the Silvies River. Josh
suggests limited availability to handle filling the fairways, roping off
roads that people don’t need to be on, and designating vehicle parking.
Council is in agreement that access to the west side of the Silvies River
should be foot traffic only, no camping. The suggestion was made to
paint or mark off parking spots and camping spots prior to the week of
the Solar Eclipse so that everyone knows exactly what/how many
spaces are made and where they are located and categorized. Matt
Wenick suggested talking to Kenny Miller, who owns the lot behind the
old store location off Hwy 395 about setting up either parking spaces or
camping spaces. Matt also suggested talking to ODOT about using their
Yard for parking space. Raamin explained to Matt and the Council that
at the last Solar Eclipse meeting for the Chamber of Commerce, ODOT
stated that they will be staging equipment and supplies at all their Yards
in the County so that may not be possible. Brad Smith also brought up
the liability issues that would incur. City Manager Walker volunteered
himself and Raamin to make a map of Seneca and plug all of the services,
amenities, and events into it for publication around town. Raamin
reminded the Council that the Chamber of Commerce was requesting a
copy of that exact thing by April. Mindy Walker asked about perhaps
using the shooting range for space, having the range open, or marking it
off completely. Josh suggested that a great marketing tool may be to set
up the west side of the Golf Course as a designated viewing area that
would be free of ambient artificial light sources for optimal viewing.
Andrea confirmed and called for a motion to have a public meeting
about the Solar Eclipse at 5pm on March 14th, before the next Council
meeting.

-Councilor Pettyjohn made a motion to approve, Councilor Smith
seconded it. All were in favor, motion passes.

Budget Report:
Mayor Combs read the line item from the Agenda. Josh Walker put

copies of the current fiscal year budget in the Councilor packet so they
could all look at it ahead of time. All accounts are on track as far as
spending. All funds have an overage in the insurance section due to the
Workman'’s Compensation coverage for the Fire Department personnel.
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The Council had previously voted to increase the budget to cover the
cost, but the funds had already been split to cover the payment. Each
fund had an overage of $130 to $200, which would not flag during the
annual audit. Josh called for questions or comments. Mayor Combs
noted that the Golf budget was 500% over and the General Fund was
7000% over. City Manager Walker stated that he would correct the
errors but that everything was accounted for. There were no further
questions or comments. (See Attachment A)

Resolution 04-17 - Resolution of the City of Seneca Authorizing a

Loan from the Water Fund:

Mayor Combs read the title of the Resolution aloud. City Manager
Walker explained that this was the first step to accepting the loan for
the Waste Water Fund. Mayor Combs posed a question about the
verbiage that included “wastewater”. He clarified that the State funds
water and wastewater projects from the same fund that is just called
“the Water Fund”. Mayor Combs called for a motion to accept her
signing of the paperwork. (Attachment B)

-Councilor Pettyjohn made the motion to approve Resolution 04-17,
Councilor Smith seconded it. All were in favor, motion passes and
Mayor Combs signed.

Wastewater Contract Documents
a. CDBG-Designate Certifving Officer

b. Water/Wastewater Loan-Grant:
Mayor Combs read the title of the Agenda item aloud. She confirmed
that the Loan is approved, we have the Grant, and the City is ready to
move forward. Mayor Combs called for a motion to approve her signing
the contract documents as Mayor and highest ranking officer.

-Councilor Holliday made a motion to approve, Councilor Pettyjohn
seconded it. All were in favor, motion passes and Mayor Combs
signed.

During the pause while Mayor Combs signed documents,
Councilor Pettyjohn asked to the status of the subdivision complex. City
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Manager Walker stated that he’d been in contact with Joe Hitz at Sisul
Engineering and they are tackling the road issue. They determined that
they will plan for the road but won’t execute that plan unless it becomes
necessary. Some surveying of the site still needed to be done. Now that
the area is thawing out and becoming accessible they would schedule
accordingly to finish.

Special City Allotment Agreement:
Mayor Combs read the agenda item aloud. City Manager Walker

explained that the agreement needed signatures in order to receive the
$50,000 grant for the chip sealing project for the roads. Mayor Combs
calls for a motion to approve signing the document. (See Attachment C)

-Councilor Smith made the motion to approve, Councilor Holliday
seconded it. All were in favor, motion passes and Mayor Combs
signed.

City Manager Employment Agreement:
Mayor Combs read the agenda item aloud and stated that this topic had

been discussed in the previous Council meeting. The new Agreement
allows for a reduction in the City Manager’s time at work and converts
his pay to hourly. Certain compensations were also adjusted along with
further information regarding full-time versus part-time position
descriptions and allowances. Mayor Combs called for a motion to
approve signing off on the new City Manager Employment Agreement.
(See Attachment D)

-Councilor Smith made the motion, Councilor Pettyjohn seconded it.
All were in favor, motion passes and Mayor Combs signed.

Update on Property at 206 D Avenue:
Mayor Combs read the agenda item aloud and stated that this was

regarding the lack of a dwelling on the property named above. City
Manager Walker recapped the ongoing situation and detailed what had
been included in the Council packets for the Councilors to read. First s
the email string with the City Attorney regarding the property owners’
communication with City Manager Walker. (See Attachment E) A letter
was sent in January to the Owner of 206 D Avenue as suggested by
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Mayor Combs in the January Council meeting. This letter specifically
outlined the City Codes and procedures regarding residential zoning,
city code, in what way the Owner was in violation, possible
penalties/fines that could be levied for continued non-compliance, and
that any response was to be directed, in writing, to the City Council or
the City Manager at or before this City Council meeting. City Manager
Walker stated that the Wife of the Owner called City Hall immediately
after receiving the letter, spoke to him and made claims as to the
illegality of the letter (which was reviewed and approved by Mayor
Combs prior to mailing) and of placing them on the previous agenda
without notifying them in advance. She then specifically singled out City
Manager Walker as persecuting her and the Owner, for singling them
out for compliance, and threatened to file a law suit against City
Manager Walker personally and the City Council. Mayor Combs stated
that the Owner (Husband) then communicated directly with her and she
assisted him in drafting an appropriate response. (See Attachment F)
The response briefly details the Owners’ time constraints due to his job
and requests a 5 year time frame for conformance with City Code. She
also counseled the Owner that the threat of a law suit was inadvisable
due to the fact that the City Council is responsible for the letter that was
sent to them and that the Council is responsible for Code enforcement.
As such, any lawsuit drawn up would have to be levied against the City
of Seneca. Councilor Holliday stated that 5 years was an excessive
amount of time. Mayor Combs countered that there is one other person
that was allowed a 5 year time frame and that this Owner was aware of
that situation. Councilor Holliday asked as to the status of the
completion of the current Variance that had also been granted for this
property/owner. City Manager Walker stated that the variance was
granted for an accessory structure on the lot and he was not aware if the
permit/project was completed. Councilor Pettyjohn stated a concern
that if the Council was going to allow that owner 5 years to be in
compliance then that standard may conflict with the city’s intent of
mandating dwelling building permits on the subdivision lots to a
maximum of 3 years for completion. City Manager Walker stated that,
in his opinion, there was legal justification for keeping the 3 year limit
on new construction/zoning because the subdivision is a new
development, not an issue with existing properties and structures that
have been around for years which provide for special consideration.
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Josh also explained that previously when people have come in wanting
to make changes on their property then the City Manager and the City
Council have used their best judgement in making allowances or not. He
stated that due to the Owner questioning the legality of enforcing City
Code, this request was up to the Council, not to him and he formally
asked for a vote as to whether to accept it or not. Mayor Combs argued
that the owners are long standing residents of the City/Community and
that certain allowances are acceptable. Also that historically (pre- this
Council) there has been non-compliance with city codes as far as
dwellings/structures on a residential lot with little or no repercussions.
Councilors Holliday and Pettyjohn countered that, in this case, the
excessive time allowance was not acceptable due the facts that the Wife
of the Owner was a previous City employee and is well aware of the City
Code and the violations that were being incurred. Also that the
historical reference, made by the Owner in reference to one of their
properties, was also believed to be during the time that the Wife was the
City employee and that was why there was no code enforcement
previously. A “round table” discussion ensued with the highlights being
about the reasonability of the City Code, that this Council was avid about
enforcement and adherence, and that a consistency of knowledge about
Codes and regulation adherence was needed. Mayor Combs called for a
motion to accept the Owner’s proposal of a 5 year time frame for
adherence to City Code.

-Councilor Williams made the motion, Councilor Smith seconded it.
Mayor Combs called for vote: Councilors Williams, Smith, and
Mayor Combs in favor, Councilors Holliday and Pettyjohn against
citing the Owners’ knowledgeable subversion of the City Code with
the expectation of allowance due to historical non-compliance. Vote
is 3 to 2, motion passed to accept proposal.

Council Member Profiles for Website

a. Photo “Contest”:
Mayor Combs read the agenda item aloud. City Manager Walker
announced that a City website is being developed and has a tentative
live time by the end of March. He explained that the website was started
by Mindy Walker but due to time constraints and other responsibilities,
it was not able to be completed. Now with Raamin in the office and
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more time allowances being made, it was getting done. Several main
pages are planned with one of them being about the City Council. The
request is for a short biography on each Councilor along with a
photograph. (See Attachment G) Raamin explained that what's being
requested are not their resumes, per se, just a couple paragraphs about
whom they are and what makes them who they are. Work history is ok
as a side note, but people would rather read about who they are.

Raamin talked about the photo requests from the members of the
community about the City of Seneca. She stated that the photos could be
anything from historical to current, special events, people, sites, places,
and Golf Course attendees and functions. She directed the last
statement to Matt Wenick as he’s the president of the Golf Committee.
Deadline for the biographies and pictures of the Councilors is the March
City Council meeting. They all agreed they should be able to come up
with something by then. (Attachment G)

Budget Scheduling:
Mayor Combs read the agenda item aloud. City Manager Walker is

requesting to set a time for the Budget Meeting for this year.
Historically it’s been held the Tuesday after the regular Council meeting
in April with a date set in May for the public meeting. He confirmed the
members of the Budget committee as Dennis McCormick, Linda
Starbuck, Winnie Browning, Matt Wenick, and Richard Schwartzer.
Mayor Combs affirmed that Councilors are supposed to attend the
budget meeting, as well. Notices will be hung as appropriate and
Committee Members will be notified directly.

Bills Before Council:

Mayor Combs read the agenda item aloud. City Manager Walker
explained that due to the lateness in the month of the Council meeting,
the bills had already been signed the previous week by Councilors
Holliday and Williams with the exception of 2 that came up later. Mayor
Combs called for a motion to approve and sign.

— Councilor Pettyjohn made the motion to pay and sign the bills.
Councilor Holliday seconded it. All were in favor, motion passes.

Mayor Combs adjourned the meeting at 7:13pm.
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Attachment C

Misc. Contracts and Agreements
No. 31762

2017 SPECIAL CITY ALLOTMENT AGREEMENT
Various City Streets - Chip Sealing Projects
City of Seneca

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as “State”;
and City of Seneca, acting by and through its elected officials, hereinafter referred to as
“Agency,” both herein referred to individually or collectively as “Party” or “Parties.”

RECITALS

1. All Streets in this Project are part of the city street system under the jurisdiction and
control of Agency.

2. By the authority granted in Oregon Revised Statutes (ORS) 190.110, 366.800 and
366.805, there has been withdrawn from State Highway Funds appropriated for
allocation to cities of the State of Oregon the sum of $500,000 and an additional
$500,000 available to the Oregon Department of Transportation from the State
Highway Fund. These sums have been set up in a separate account to be
administered by the Department of Transportation. The $1,000,000 shall be allotted
each year by State for use upon city streets that are not a part of the state highway
system, that are within cities with populations of 5,000 or fewer persons, and that
are inadequate for the capacity they serve or are in a condition detrimental to safety.
No one project can receive more than $50,000.

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals,
it is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1. By the authority granted in ORS 366.805(2), Agency has requested monies from this
account for improvements to various city streets hereinafter referred to as “Project.”
Said Project improvements shall consist of chip sealing and other improvements to
various city streets. The total estimated cost of this Project is $60,000. The location
of the Project is approximately as shown on the map attached hereto, marked
Exhibit A, and by this reference made a part hereof.

2. State has considered Agency's request for the Project and has determined that this
Project is eligible for funding under the Special City Allotment (SCA) Program.

3. The Parties hereto mutually agree and understand that the cost of the Project will be
paid for with SCA funds and by Agency as follows: SCA funds will pay for eligible
Project costs up to an amount not to exceed $50,000, and Agency shall pay any
costs in excess of $50,000. State shall issue payments after January 1, 2017. Only
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work begun after the effective date of this Agreement is eligible for reimbursement
with SCA funds.

Documented cost of preliminary engineering and construction engineering services
performed by the Agency, or the Agency’s consultant, are eligible Project costs.

The term of this Agreement will begin upon execution and will terminate two (2)
years following the date of final execution unless extended by an executed
amendment.

AGENCY OBLIGATIONS

1.

Agency shall conduct all right of way activities in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended, ORS Chapter 35, Federal-Aid Policy Guide, Code of Federal Regulations
(CFR) and the ODOT Right of Way Manual, and Title 23 CFR Part 710 and Title 49
CFR Part 24.

Agency shall assume management and financial responsibility for the acquisition of
all right of way. Right of way may be acquired by Agency or on behalf of Agency (by
consultants or State) at Agency'’s choice. If State performs the acquisition, a right of
way services agreement shall be executed setting forth the responsibilities of each

party.

Agency shall assume management and financial responsibility (at no expense to
State) for the adjustment, reconstruction, and relocation of utility installations,
including all privately or publicly owned utility conduits, lines, poles, mains, pipes
and all other facilities of every kind and nature where such relocation or
reconstruction is required for project completion.

Agency shall prepare, or cause to be prepared, the plans and specifications for the
Project, advertise the Project, contract the work, perform the construction
engineering, and make the necessary contract payments.

Agency shall, during the course of the work, accumulate and retain documentation
of all Project costs.

Agency shall, upon completion of Project, certify to State that Project is complete
and in substantial conformance with the plans and controlling specifications. Agency
shall submit an invoice for the remaining cost of Project which, when added to the
amount previously advanced by State, shall not exceed the actual total cost of
Project or $50,000, whichever is less.

Agency shall assume management and financial responsibility for the ongoing
maintenance of Project following construction completion.
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Agency understands those streets or portions of streets, upon which SCA funds
have been expended, are not eligible for additional SCA funds for a period of ten
(10) years following the approval for such funds.

Agency understands that if Project is canceled by Agency, or not completed within
the time requirements or in accordance with the terms of this Agreement, after
Agency has received the advance of one-half (50 percent) of the estimated cost of
Project or $25,000, whichever is less, Agency shall inmediately repay to State the
full amount of the advance.

10.All employers, including Agency, that employ subject workers who work under this

11

Agreement in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers' Compensation coverage unless such employers are exempt
under ORS 656.126. Employers Liability Insurance with coverage limits of not less
than $500,000 must be included. Agency shall ensure that each of its contractors
complies with these requirements.

.Agency shall comply with all federal, state, and local laws, regulations, executive

orders and ordinances applicable to the work under this Agreement, including,
without limitation, the provisions of ORS 279C.505, 279C.515, 279C.520, 279C.530
and 279B.270 incorporated herein by reference and made a part hereof. Without
limiting the generality of the foregoing, Agency expressly agrees to comply with (i)
Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation
Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv)
all regulations and administrative rules established pursuant to the foregoing laws;
and (v) all other applicable requirements of federal and state civil rights and
rehabilitation statutes, rules and regulations.

12.Agency acknowledges and agrees that State, the Oregon Secretary of State's

Office, the federal government, and their duly authorized representatives shall have
access to the books, documents, papers, and records of Agency which are directly
pertinent to this Agreement for the purpose of making audit, examination, excerpts,
and transcripts for a period of six (6) years after final payment. Copies of applicable
records shall be made available upon request. Payment for costs of copies is
reimbursable by State.

13.Agency certifies and represents that the individual(s) signing this Agreement has

been authorized to enter into and execute this Agreement on behalf of Agency,
under the direction or approval of its governing body, commission, board, officers,
members or representatives, and to legally bind Agency.

14. Agency shall require its contractor(s) and subcontractor(s) that are not units of local

government as defined in ORS 190.003, if any, to indemnify, defend, save and hold
harmless the State of Oregon, Oregon Transportation Commission and its
members, Department of Transportation and its officers, employees and agents
from and against any and all claims, actions, liabilities, damages, losses, or
expenses, including attorneys’ fees, arising from a tort, as now or hereafter defined
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in ORS 30.260, caused, or alleged to be caused, in whole or in part, by the negligent
or willful acts or omissions of Agency's contractor or any of the officers, agents,
employees or subcontractors of the contractor( "Claims"). It is the specific intention
of the Parties that State shall, in all instances, except for Claims arising solely from
the negligent or willful acts or omissions of the State, be indemnified by the
contractor and subcontractor from and against any and all Claims.

156.Any such indemnification shall also provide that neither Agency's contractor and

subcontractor nor any attorney engaged by Agency's contractor and subcontractor
shall defend any claim in the name of the State of Oregon or any agency of the
State of Oregon, nor purport to act as legal representative of the State of Oregon or
any of its agencies, without the prior written consent of the Oregon Attorney
General. The State of Oregon may, at anytime at its election assume its own
defense and settlement in the event that it determines that Agency's contractor is
prohibited from defending the State of Oregon, or that Agency's contractor is not
adequately defending the State of Oregon's interests, or that an important
governmental principle is at issue or that it is in the best interests of the State of
Oregon to do so. The State of Oregon reserves all rights to pursue claims it may
have against Agency's contractor if the State of Oregon elects to assume its own
defense.

16.Agency’s Project Manager for this Project is Josh Walker, City Manager, City of

Seneca, PO Box 208, Seneca, Oregon 97873. Phone: (541) 542-2161,
cityseneca@centurytel.net, or assigned designee upon individual's absence.
Agency shall notify the other Party in writing of any contact information changes
during the term of this Agreement.

STATE OBLIGATIONS

1.
2.

State shall administer the funds in the SCA Account in the following manner:

After January 1, 2017, at Agency’'s request, State may, upon execution of this
Agreement, and concurrence on the plans and specifications, forward to the Agency
an advanced deposit equal one-half (50 percent) of the estimated cost of the
Project, not to exceed $25,000.

State shall, upon satisfactory final inspection by State and certification of
acceptance of work by the Agency, accompanied by documentation of all Project
costs, make final payment to Agency. Total payments to Agency, including advance
deposit payment, shall not exceed a total of $50,000.

State’s Project Manager for this Project is Mike Barry, Local Agency Liaison, 3012
Island Avenue, La Grande, Oregon 97850. Phone: (541)963-1353,
michael.p.barry@odot.state.or.us, or assigned designee upon individual's absence.
State shall notify the other Party in writing of any contact information changes during
the term of this Agreement.
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GENERAL PROVISIONS

1.
2.

This Agreement may be terminated by mutual written consent of both Parties.

State may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date as may be established by State, under any of the
following conditions:

a. If Agency fails to provide services called for by this Agreement within the time
specified herein or any extension thereof.

b. If Agency fails to perform any of the other provisions of this Agreement, or so
fails to pursue the work as to endanger performance of this Agreement in
accordance with its terms, and after receipt of written notice from State fails to
correct such failures within ten (10) days or such longer period as State may
authorize.

c. If State fails to receive funding, appropriations, limitations or other expenditure
authority sufficient to allow State, in the exercise of its reasonable administrative
discretion, to continue to make payments for performance of this Agreement.

d. If federal or state laws, regulations or guidelines are modified or interpreted in
such a way that either the work under this Agreement is prohibited or State is
prohibited from paying for such work from the planned funding source.

Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.

If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State
or Agency with respect to which the other Party may have liability, the notified Party
must promptly notify the other Party in writing of the Third Party Claim and deliver to
the other Party a copy of the claim, process, and all legal pleadings with respect to
the Third Party Claim. Each Party is entitled to participate in the defense of a Third
Party Claim, and to defend a Third Party Claim with counsel of its own choosing.
Receipt by a Party of the notice and copies required in this paragraph and
meaningful opportunity for the Party to participate in the investigation, defense and
settlement of the Third Party Claim with counsel of its own choosing are conditions
precedent to that Party's liability with respect to the Third Party Claim.

With respect to a Third Party Claim for which the State is jointly liable with Agency
(or would be if joined in the Third Party Claim ), State shall contribute to the amount
of expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by Agency in such
proportion as is appropriate to reflect the relative fault of State on the one hand and
of Agency on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant
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equitable considerations. The relative fault of State on the one hand and of Agency
on the other hand shall be determined by reference to, among other things, the
Parties' relative intent, knowledge, access to information and opportunity to correct
or prevent the circumstances resulting in such expenses, judgments, fines or
settlement amounts. State’s contribution amount in any instance is capped to the
same extent it would have been capped under Oregon law, including the Oregon
Tort Claims Act, ORS 30.260 to 30.300, if the State had sole liability in the
proceeding.

6. With respect to a Third Party Claim for which Agency is jointly liable with State (or
would be if joined in the Third Party Claim), Agency shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by State in such
proportion as is appropriate to reflect the relative fault of Agency on the one hand
and of State on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of Agency on the one hand and of State
on the other hand shall be determined by reference to, among other things, the
Parties' relative intent, knowledge, access to information and opportunity to correct
or prevent the circumstances resulting in such expenses, judgments, fines or
settlement amounts. Agency's contribution amount in any instance is capped to the
same extent it would have been capped under Oregon law, including the Oregon
Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding.

7. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

8. Agency maintenance responsibilities shall survive termination of this Agreement if
Project is completed and accepted.

9. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

10.This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure
of State to enforce any provision of this Agreement shall not constitute a waiver by
State of that or any other provision.
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THE PARTIES, by execution of this Agreement, hereby acknowledge that its signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

The Project was approved on October 19, 2016, by the Program and Funding Services
Manager.
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CITY OF SENECA, by and through its STATE OF OREGON, by and through
elected officials its Department of Transportation

By
Mayor (or other assigned designee) Region 5 Manager
Date Z/ZO/ / 7 Date

By A~

City R&corder (or other assigned
designee)

Date 2'/9.0_/20]'7

APPROVED AS TO LEGAL
SUFFICIENCY
(If required by Agency)

By
Agency Counsel

Date

Agency Contact:

Josh Walker, City Manager
City of Seneca

PO Box 208

Seneca, Oregon 97873
(541) 542-2161
cityseneca@centurytel.net

State Contact:

Mike Barry, Local Agency Liaison
Oregon Department of Transportation
3012 Island Avenue

La Grande, Oregon 97850

(541) 963-1353
michael.p.barry@odot.state.or.us

31762



Exhibit A

Map
v
4th St
IN
T
2
Seneca Elementary 0
hool
g 3rd St
7 ;
Bear Valley Store €) 3 4 >
0 3 5
0 N c
> 0
s m
2nd St
Seneca Post Office §)
g
S ® 3 5
US Post Office® 1SSt 15t St
T
)
x
>
Googles

31762 _9-



&

E. hment D
CITY OF SENECA Attachment

AGREEMENT FOR THE OFFICE OF
CITY RECORDER / MANAGER

THIS AGREEMENT , made and entered into this 15 day of February, 2017 by and between the
CITY OF Seneca, State of Oregon, hereinafter referred to as "the City" and Joshua Walker, hereinafter
referred to as "Employee."

WHEREAS, the City desires to retain the services of Employee as City Manager of the City of
Seneca; and

WHEREAS, the City Council of the City of Seneca desires to provide certain benefits, establish
certain conditions of employment and to establish working conditions for Employee; and

WHEREAS, Employee desires to provide said services as City Manager to the City under the terms
and conditions hereinafter set forth; and

WHEREAS, Employee represents that he willing and qualified to provide such services to the City;

WHEREFORE, in consideration of the respective mutual covenants and promises hereinafter contained
and made subject to all of the terms and conditions hereof, the parties hereto do hereby agree as follows:

DUTIES:
(a) The City hereby agrees to retain the services of Employee as City Manager to performthe functions

and duties specified in the city Charter Section 23 of the Seneca City Codeand to perform other
legally permissible and proper duties and functions as designated by the City Council from time to
time.

(b) Employee shall prepare and implement an annual budget, council directives, resolutions, ordinances
and policies. Employee is responsible for the supervision of day-to-day operations of all city
departments and staff, including oversight of all hiring, firing, disciplining and suspensions. Employee
shall oversee all public works of the City.

(c) Employee may exercise only those powers expressly granted to him as City Manager through the
Seneca City Code, any Resolution, or any minute action of the Council.

(d) Employee will conscientiously and loyally perform all of the duties, expressed or implied,
required of him by the terms of this Agreement, the Seneca City Code, and the duties that may be
delegated to him by the Council. Employee understands and agrees that he shall:

(i) Devote his time, ability and attention to matters of City and the City
Council.

(ii) Perform his duties within the budget adopted by the Council.

(e) The City Manager will not, without the prior consent of the Council, do or agree to do, any of the
following acts:

(i) Borrow any amount of money on behalf of the City;

(ii) Enter into any contract on behalf of the City in excess of the limits established by
ordinance or resolution;

(iii) Expend any amount in excess of the amounts budgeted for expenditure by the Council

(iv) Sell any assets of the City except in strict accordance with the City's adopted
ordinance, resolution or policy on disposition of surplus property.
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TERMSOFAGREEMENT

(a) The term of this Agreement shall commence on February 14, 2017 on an “at will’ basis.

(b) This Agreement in its entirety may be renegotiated at any time so long as City and Employee desire and
mutually agree to such terms in writing.

(c) The City Council shall conduct an annual performance evaluation of Employee in January of each year
during the term of this Agreement, starting in January 2016. The annual performance evaluation shall
include goals set forth by the City Council, and the City Council and City Manager shall further establish a
relative priority among those various goals and objectives, said goals to be reduced in writing. These
objectives shall generally be attainable within the time limitations as specified and the annual operation and
capital budgets and appropriations provided. The failure of City Council to define such goals and
performance objectives, and/or to reduce them to writing shall not affect the parties' rights to terminate this
Agreement. In the event the performance evaluation results warrant same, there shall be entered on the
agenda for discussion as provided for by law any pay or benefit enhancements the City Council may feel is
warranted. Any revisions to compensation, term or benefits shall be required to be considered and
approved only at an open and public meeting, and shall include any extensions of this Agreement that
the City Council may feel is warranted . Future annual performance evaluations shall be measured against
Employee's achievement of the goals set forth in the previous year's annual performance evaluation. In
addition to the required annual performance evaluations, the City Council may schedule performance
evaluations of Employee as they may deem necessary.

TERMINATION

(a) This Agreement may be terminated by the City Council for cause or misconduct byEmployee. After
giving notice to Employee that this Agreement is terminated for cause or misconduct, the City shall have
no obligation to continue the employment of Employee or to provide compensation or benefits. For
purposes of termination, "cause" is defined as willful breach of duty by Employee in the course of
employment or habitual neglect of duty by Employee in the course of employment or continued incapacity
of Employee to perform the duties of employment as City Manager.

(b) This Agreement may be terminated by the City Council without cause at any time. If Employee is
terminated by the City Council without cause, then Employee is entitled to severance pay and benefits as
follows: pay equal to previous 3 months wages and; benefits received at time of termination continued for
three months from date of termination.

(c) Employee may voluntarily terminate this Agreement any time upon fourteen (14) days written notice to
the City Council and shall not be entitled to any severance pay or benefits upon such voluntary
termination.

(d) Nothing in this Agreement shall prevent, limit, or otherwise interfere with the right of City Council to
terminate the services of Employee at any time, at the sole discretion of City Council, in accordance
with the Seneca City Code, as the same may be amended from time to time, and in accord with the
provisions contained herein.
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* COMPENSATION
(a) Employee shall receive a wage of $20/hour on the 5" day of each month following the pay
period, or the Friday previous if said day falls on a weekend. Employer shall deduct or withhold
from compensation any and all sums required for federal income and social security taxes, as well
as all state or local taxes.
(b) Employee shall be considered for raises annually upon satisfactory performance evaluation.

EMPLOYEE BENEFITS
(a) Holidays: The following are to be paid holidays:
i. New Year’s Day
ii. Presidents Day
ili. Memorial Day
iv. Independence Day
v. Labor Day
vi. Veterans Day
vii. Thanksgiving Day
viii. Christmas Day
On these holidays the city is officially closed and Employee will not be scheduled to work. Should
work be required, overtime in the amount of time and a half is to be calculated and paid for said
work.
(b) City shall bear the full cost of any fidelity or other bonds required of Employee relating to his
service as City Manager under any law or ordinance.

OTHER COMPENSATION

(a) City agrees to budget and pay professional dues and subscriptions on behalf of Employee which are
reasonably necessary for Employee's continued participation in national, regional, state or local
associations and organizations necessary and desirable for Employee's continued professional
participation, growth, and advancement or for the good of City including the International City
Management Association and League of Oregon Cities. Furthermore, City shall budget and pay for
the professional dues and subscriptions to such additional organizations as approved by the City
Council.

(b) City agrees to budget and pay the travel and subsistence expenses of Employee for official travel,
meetings, and occasions reasonably adequate to continue the professional development of Employee
and reasonably pursued necessary official and other functions for City.

INDEMNIFICATION
City shall defend, save harmless, and indemnify Employee against any claim for negligent tort or

omissions, professional liability claim or demand, or other legal action, whether groundless or otherwise, arising
out of an alleged negligent act or omission occurring in the performance of his duties as Employee. Said
indemnification shall extend beyond termination of employment to provide full and complete protection to
Employee by City for any acts undertaken or committed in his capacity as Employee, regardless of whether the
notice of filing of a lawsuit for such tort, claim, demand, or other legal action occurs during or following
employment with City.
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ENTIRE AGREEMENT
This Agreement supersedes any and all other agreements whether oral or written, between the parties
hereto with respect to the subject matter hereof and contains all of the covenants and agreements between the
parties with respect to said matter, and each party to thisAgreement acknowledges that no representations,
inducements, promises or agreements, orallyor otherwise, have been made by any party, or anyone acting on
behalf of any party, which arenot embodied herein, and that any other agreement or modification of this Agreement
shall beeffective only if executed in writing and signed by both City and Employee.

GOVERNING LAW
This Agreement shall be governed by and construed in accordance with the laws of the State of
Oregon.

IN WITNESS WHEREQOF, the parties hereto have executed this Agreement, the date and year first
above written.

CITY OF SENECA: EMPLOYEE:
Andrea Combs, Mayor Jdshua Walker
ATTEST:

City Coungilor
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2172017 Gmail - Resident Complaint
Attachment E

M Gmail Seneca City of <senecaoregon@gmail.com>
Resident Complaint

2 messages

City of Seneca <cityseneca@centurytel.net> Mon, Jan 30, 2017 at 3:10 PM

To: Wyatt Baum <wyatt@baumsmith.com>

Mr. Baum,

On Thursday last week | received a call from a resident who accused the city of illegally making a decision during the
January council meeting. | will outline the events leading to the phone call below:

» B8/2015- Bill and Kristin Long apply for and received a variance to construct an accessory structure (shop) on their
property @ 206 D Ave. The variance was related to the rear yard setback.

* 12/2016- The council became aware that the primary dwelling (a Park Model RV) on the property was removed by
the Longs. A letter dated 12/15/16 was sent to the Longs requesting documentation of plans to replace the
primary dwelling on the property as required by code. The letter is attached for your review (letter of inquiry)

* The Longs responded to the letter with a letter dated 1/2/17. Letter attached.

¢ This topic was placed on the agenda for the 1/10/17 council meeting as "Response from Long"

« 1/10/17- At council meeting, the response letter was provided to the council for review. The council agreed that
the letter did not address the concems in the letter of inquiry and the Mayor suggested a more detailed letter be
sent to the Longs outlining requirements and flexible timelines. A copy of the minutes are attached for your
review. (These are in draft form and have not been signed as final yet)

* 1/24/17- A draft letter was reviewed by Mayor Combs and sent to the Longs. A copy of that letter is attached.

* 1/26/17- Shelby Long (The daughter of Bill and Kristin) came to the city hall to request copies of the minutes and
applicable ordinances. Later that day | received a call from Kristin Long and she told me that it was illegal for the
council to "make a decision” about them and have that item on the agenda without notifying them.

At this point, | am unaware of any statutes which require notification to residents when discussing correspondence. Can
you please advise us if we have used improper protocols by 1) Including the item on the agenda, or 2) The council
directing me to respond with a more detailed letter without notification to the Longs?

Please let me know if | can provide any more details for you.

Josh Walker

City of Seneca
Recorder/Manager
cityseneca@centurytel.net
(541) 542-2161

CONFIDENTIALITY NOTICE: This email (including any attachments) is for the sole use of the intended recipient(s) and
may contain confidential and/or privileged information. Any unauthorized review, use, disclosure, and/or distribution of this
email is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of
the email (including any attachments).

PUBLIC RECORDS LAW DISCLOSURE: Under Oregon's Public Records Law (ORS 192.410 - 192.505), emails are
generally considered "public records.” Therefore, this email (including any attachments) may be subject to public
inspection unless exempt from disclosure under Oregon's Public Records Law.

4 attachments

Long's letter of inquiry of dwelling on property.docx
50K

Meeting Minutes 1-10-17 Draft.docx
62K

Letter to Long's 1.24.2017.docx
hitps://mail.google.com/mail A0/ 7ui=28ik=59f14290bc5&view=ptasearch=inbox&th=153f1adc98aaac30&simi=1591a4cS8aaac308&simi=158f690fc 2123169 172
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. E}51K

@ Response from Long 1-2-17.pdf
53K

Wyatt Baum <wyatt@baumsmith.com> Tue, Jan 31, 2017 at 2:06 PM

To: City of Seneca <cityseneca@centurytel.net>

Josh,

You and the council did nothing wrong. I reviewed all the documents you sent and your timeline. Your
actions were appropriate. It was the Long’s failure to adequately respond which caused this issue in the first
place.

Let me know if you need anything else on this issue.

Wyatt S. Baum

Baum Smith LLC

PO Box 967

1902 Fourth Street Suite 1
La Grande, Oregon 97850
Phone: 541 963 3104
Facsimile: 541 963 9254

www.baumsmith.com

CONFIDENTIAL COMMUNICATION: This message may contain information that is privileged and
confidential. Do not read, copy or disseminate this communication if you are not the person or organization
for whom it is intended. Please notify me of any mistake by email or phone.

TAX ADVICE: If this communication includes federal tax advice it cannot be used for the purpose of
avoiding tax penalties unless you have expressly engaged us to provide written advice in a form that satisfies
IRS standards for covered opinions or we have informed you that those standards do not apply to this
communication.

From: senecaoregon@gmail.com [mailto:senecaoregon@gmail.com] On Behalf Of City of Seneca
Sent: Monday, January 30, 2017 3:10 PM

To: Wyatt Baum

Subject: Resident Complaint

[Quoted text hidden]

hitps:/imail.google.com/mail/u/Q/?ui=2&ik=9{14290bc58view=pt&search=inbox&th=159f1adc98aaac30&siml=159f1adc98aaac30&sim|= 169f690fc2f231e9
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